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Commissioner for Patents 
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REQUEST FOR RECONSIDERATION OF THE PATENT TERM ADJUSTMENT 

AND 

APPLICATION FOR PATENT TERM ADJUSTMENT 
UNDER 37 CFRSL705 

Sir or Madam: 

Applicant(s) hereby requcsts(s) that die Office reconsider tbe Patent Term Adjustment and adjust the Patent 
Term Adjustment deterniination for this appUcation. 

Q This request is made AFTER the date of the Notice of Allowance; 

Q This request is made ON or BEFORE |>aymeiit of the issue fee. 

-OR- 

Q This request is made after issuance of the patent and is accon^anied by a Certificate of 
Correction. 

-OR- 

ISI This request is made within TWO months from the date of issuance of the patent 

The statement of facts involved specifying the correct Patent Term Adjustment and the bases for the 
adjustment are as follows: 

n C.F,R, §1.702(a)(i). The Office is required to mail at least one of a notification under 

35 U.S.C. §132 or a notice of allowance.under 35 U.S.C §151 not later than fourteen months after 
the date on which the application was filed under 35 U.S.C. § 1 1 1(a) or fulfilled the requirements 
of 35 U.S.C §371 in an international application: 

The date on which the plication was filed: 
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The 14 montii date on die Office was to issue an 
Office Action or Notice of Allowance 

The actual date on which the first Office Action or Notice 
of Allowance was mailed 

The difference for which Applicant should received credit 

The Office credited Applicant days, when it should have credited days» as illustrated 

above. 

□ 37 CF.R. §L 702(a)(2). The Office is required to nspood to a rq>ly under 35 U.S.C. §132 or to an 
appeal taken under 35 U.S.C. § 1 34 not later Ann four months after the date on ^iich die reply 
was filed or appeal was taken: 

□ Reply 

The date of applicant's response to notice of rgection: 

4 months from the date of response to the notice of 
rejection 

The actual date on which the Office replied 

The difference for which Applicant should received credit 

The Office credited Applicant days, when it should have credited days, as illustrated 

above. 

Q Appeal 

The date on which Applicant's filed con^leted Appeal 
Brie£ 

4 months from the date of the appeal brief 

The actual date on yAach die Examiner's Answer or 
Notice of Allowance was mailed 

The difference for which Applicant should received credit 

The Office credited A]^licant days, when it should have credited days, as illustrated 

above. 

Q 37 CF.R. §1. 702(a)(3), The Office is required act on an iqpplication not later than fonrmondis 
after the date of a decision by the BPAI, or a decision by a Federal court where at least one 
allowable claim remains in die application: 

The date of decision allowiqg at least one claim by the 
BP AI or Federal Court 

4 months from the date of decision 

the actual date on which the Office replied 

The difference for which Applicant should received credit 

The Office credited Applicant days, when it should have credited days, as illustrated 

above. 
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□ 37CRR,§L 702(a)(3), Hie Office is lecjuiied to issue a patent not later than fbnrmDn&s after the 
date on which the issue fee was paid under 35 U^.C. §1SI: 

The date applicant paid issue fee: 

4 months from die dale of issue fee payment 

The actual date on which die patent issued 

The differeiice for which Applicant should received credit 

The Oftice credited Applicant days, when it should have credited days, as illustrated 

above. 

□ 37 C.RR. §1. 7Q2(b), The Office is required to issue a patent within three years fiom the actual 
filing date of the application: 

The date on ^ich the plication was filed 

3 years from the date the application was filed 

The date upon which the patent issued 

The difference for which Applicant should received credit 

The Office credited Applicant days, wh«i it should have credited days, as illustrated 

above, 

□ 37CRR. §L 702(c). The Office is required to a^'ust the term of an original patent if the issuance 
was delayed due to inteiferaice proceedings. 

The date iq>onwhidi the interferaice was declared 

The date i^on which tiie interference ended 

The difference for which Applicant should received ccedit 

The Office credited Applicant days, whra it should have credited days, as illustrated 

above. 

O 37 CF.R. §J. 702(d), The Office is required to adjust the term of an original patent if the issuance 
of HoR patent was delayed due to the apptication being placed under a secrecy order. 

The date iqwn which the secrecy order was issued 

The date upon ^ich the secrecy order was removed 

The difference for which Applicant should received credit 

The Office credited Applicant days, ^^^len it should have credited days» as illustrated 

above. 

□ 37 CFJt, §1 . 702(e), The Office is required to adyust tibe term of the original patent if the issuance 
was delayed to review by the BPAI or Federal court, if die decision reversed an adverse 
determination of patentability. 

The date upon which die application was appealed to the 
BPAI or Federal Court 

The date upon which the BPAI or Federal Court issued a 
decision reversing an adverse determination of 
patentability 

The difference for which Applicant should received credit 

The Office credited Applicant days, vAm. it should have credited days, as illustrated 

above. 
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IS S7 CF.R, §1. 703. The Of&ce is entitled to adjust the sum of patent term adjustment for 

Applicant delay. However, Applicant believes diat die Office incoirecdy deducted patent terai 
adjustment 

The OfSce erroneously deducted 120 days for Applicant delay based on a Terminal Disclainner 
that was filed on Febniaiy 24, 2006 in connection widi Rule 3 12. The Office responded to the 
amendment in connection widi Rule 312 in a response dated June 7, 2006. The period between 
February 24, 2006 and June 7, 2006 is 103 days. 37 CFR § 1 .704 (c) (10) states that Applicants 
will be deducted the lesser of the nuniberof days begiiming on the date of the amendnnent under § 
1 .3 1 2 or other paper diat was filed and ending on the mailing date o f die notice in response to the 
amendment under § U12 or four mondis. Applicants request that this deduction be removed and 
the patent term be restored 1 7 days. 

□ 37 CFJi. §1,704. The Office is entitled to reduce die period of patent term adjustment for 
Applicant delay: 

Applicant's Information Disclosure Statement dated was accompanied by a statement 

under 1.704(d) diat each item of information contained in the statement was first cited in a 
communication fiom a foreign patent office in a counterpart application less than 30 days prior to 
filing die infbimation disclosure statement 

Thus, applicant should be credited days which were erroneously deducted ftom the patent 

term for applicant's delay. 

S Fee Authomatim. The Commissions is hereby authorized to charge die petition fee under 37 C J^.R. 
§1. 18(e) of SO.OO and charge any additional fees or credit any overpayment associated with this 
comnnmication to Deposit Account No. ^-2415 fl>oc ketNo.l2636>2671. 



650 Page Mill Road 
Palo Alto, CA 94304^1050 
Telephone No.: (650)493-9300 
Facsimile No.: (650)493-6811 
Customer No.: 021971 



RespectfiiUy submitted. 



WILSON SONSINI GOODRICH & ROS ATI 
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